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AN AGREEMENT

I NTRODUCTI ON

The National Marine Fisheries Service (NWFS) and the National
OCcean Service (NOS) play inportant roles in the conservation of
the Nation's living marine resources. The National Marine
Sanctuary Program (NVSBP), administered by the Sanctuaries and
Reserves Division (SRD) of NOS, seeks to identify and conserve
areas of the marine environnent of special national significance
due to their resource or human-use val ues through coordinated
managenent, research, and nonitoring of these areas. NVFS
conducts research on living nmarine resources and their habitats,
seeks to protect marine habitats, and nmnages fisheries in
federal waters in collaboration with eight Regional Fishery
Managenent Councils ("Councils").

NMFS and NOS hereby agree to a process by which they can
collaborate in achieving the goals and objectives of Title II1
of the Marine Protection, Research and Sanctuaries Act (MPRSA),
t he Magnuson Fishery Conservation and Managenent Act (MFCMA),
the Marine Manmal Protection Act (MWA), the Endangered Species
Act (Esa), and the Fish and WIldlife Coordination Act (FWCA).

A NOS ROLE

In order to facilitate NMFS assistance, NOS agrees to do the
followng in admnistering the National Marine Sanctuary
Program

1) Notify and provide NMFS with the opportunity to comment
and/or concur at the followi ng stages of the sanctuary
desi gnati on process:

a) review of the Site Evaluation List (SEL);
b) selection of sites for elevation to Active
Candi dat e st at us;
c) devel opnent of draft and final environnental i npact

statenents and nanagenent plans, particularly wth
respect to the following elements of these
docunent s:

i) consi deration of present and potenti al
activities affecting sanctuary resources:
i) eval uation of the adequacy of existing
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managenent authorities:

iii) evaluation of the manageability of the area and
enforceability of managnent measures:

iv) assessnment of the negative inpact of nanagenent
restrictions;

V) preparation of the resource assessment report:

Vi) estinmation of enforcenment costs.

Cooperate with NVMFS in the consideration of fishing
regul ations in proposed national nmarine sanctuaries by
doi ng the follow ng:

a) Before elevation of a site to Active Candi date
status, consult with NMFS regarding the living
marine resources, nmanagenent neasures, and living
marine resource issues in the sanctuary study area;

b) Upon elevation of a site to Active Candi date status,
request NMVFS assistance in briefing the rel evant
Fi shery Managenment Council (s) regarding the site and
the need for fishing regulations at the earliest
opportunity and on a continuing basis as required;

c) Request NWVFS participation in discussions regarding
l[iving marine resource and habitat issues with the
site and request that NWFS secure the participation
of appropriate representation by the rel evant
Fi shery Managenent Council (s);

d) Provi de a reasonable opportunity for coment and
seek NMFS concurrence in recommendations to the
Secretary regarding findings, determnations, and
preparation of regulations as described in 16 US.C
1434(a) (5).

Cooperate with NVFS in the consideration of managenent
neasures for species' protected by the MWA and/or

the ESA ("protected species") in proposed national marine
sanctuaries by doing the follow ng:

a) Before elevation of a site to Active Candidate
status, consult with NWMFS regardi ng protected
speci es, existing managenent neasures, and protected
species issues in the sanctuary study area:

b) Upon elevation of a site to Active Candi date status,
seek NMFS concurrence in proposing sanctuary
managenent neasures for protected species:

c) Request NMFS participation in discussions on
protected species and habitat issues in the site:
d) Provide a reasonable opportunity for coment and

seek concurrence from NVFS on Secretari al

decisions to list activities as subject to

sanctuary regulation that nmay also be subject

to regul ati on under the MVWPA and/or ESA NCS

will cooperate and seek concurrence from NVFS in
. the preparation of any regulations pertaining to
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such activities.

In inplementing sanctuary managenent plans, NOS will do
the fol | ow ng;

a) Cooperate with NVFS in the preparation of emergency
response and contingency plans for national mnarine
sanctuaries as these plans affect living marine
resources and habitats of particular concern to
speci es managed under the MFCMA, MMPA and ESA,

b) Cooperate with NVMFS in the evaluation of nanagenent
nmeasures in existing national marine sanctuaries in
relation to the managenent of |iving marine
resources under the MFCVA, MWPA and ESA,

c) Cooperate with NWVFS regardi ng anmendnents to the
lists of species under the ESA

d) Revi ew applications for permts issued under the
MWPA or ESA for activities that nay al so be subject
to prohibitions in national marine sanctuaries:

e) Gant, condition, or deny permssion for proposed
activities in national marine sanctuaries under the
MPRSA in coordination with NVFS deni al,
conditioning, or granting of requested permts under
the authority of the MWA or ESA

NMFS concurrence or disagreenment with NOS recomendations
to the Under Secretary for Cceans and Atnosphere
described in a(2)(d) and A(3)(d) shall be noted in
correspondi ng nmenoranda by the Assistant Adm nistrator
for Fisheries.

The NOS transmttal menorandum shall attach any NWFS
concurrence or disagreenent provided in accordance wth
section 5 above. NCS shall indicate on the transmttal
nmenorandum a) the anmount of tine afforded to NWMFS for
review and response, and b) where disagreenent is
indicated, reference to an attached statenent of the
reasons therefor as provided by NWVFS.

NOS Wi ll cooperate with NMFS in insuring that recovery
pl ans for species listed under the Endangered Species
Act, conservation plans under the Marine Manmal
Protection Act, fishery managenent plans, and sanctuary
managenent plans are nutually supportive to the greatest
ext ent possi bl e.
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B.

NMFS RCLE

In carrying out its role, NWMS agrees to do the follow ng:

1)

Cooperate with and provide information and
reconmendations to NOS at the stages of the sanctuary
desi gnation process identified in item A(1l).

Cooperate with NOS in the consideration of fishing
regul ations in proposed national marine sanctuaries by
doi ng the follow ng:

a) Before elevation of a site to Active Candidate
status, provide NOS with information regarding the
living marine resources, nanagnent measures, and
living marine resource issues in the sanctuary study
area;

b) Upon elevation of a site to Active Candi date status,
assist NOS in briefing the rel evant Fishery
Managerment Council (s) regarding the site and the
need for fishing regulations at the earliest
opportunity and on a continuing basis as required,

c) Participate in discussions regarding living marine
resource and habitat issues with the site:
d) Consult with NOS on its reconmmendations to the

Secretary regarding findings, determnations, and
preparation of regulations as described in 16 U.S.C.
1434(a) (5).

Cooperate with NOS in the consideration of managenent
neasures for species protected by the ESA and/or MWPA
("protected species'™) occurring in proposed sanctuary
sites by doing the follow ng:

a) Before elevation of a site to Active Candidate
status, provide NOsS with information regarding the
protected species, existing managenent neasures, and
protected species issues in the sanctuary study
area:

D) Participate in discussions with NOS regarding
protected species and habitat issues with the site;
¢) If the Secretary decides to list as subject to

sanctuary regulation activities that may be subject
to regulation under the MWA and/or ESA, cooperate
with NOS in the preparation of any regulations
pertaining to such activities.

In assisting NOS in the inplenentation of sanctuary
managenent plans, NWFS shall do the follow ng:

a) Cooperate with NOS in the preparation of energency
response and contingency plans for national marine
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sanctuaries as these plans affect living marine
resources and habitats of particular concern to
speci es nmanaged under the MCVA, MWPA and ESA;
Cooperate with NOS in the evaluation of nanagenent
measures in existing national marine sanctuaries In
relation to the managenent of |iving nmarine
resources under the MFCMA, MWPA and ESA

Consult with NOS regarding anendnents to the lists
of species under the ESA;

Provide NOS with copies of applications for permts
i ssued under the ESA and MWPA for activities that
may occur in national marine sanctuari es;

I ssue, condition, or deny requested permts under
the authority of the ESA or MVWPA in coordination
with NOCS denial, conditioning or granting perm ssion
for proposed activities in national marine
sanctuari es under the MPRSA

In cooperation with NOS, periodically brief the relevant
Fi shery Managenment Councils regarding the national marine
sanctuary program
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MEMORANDUM FOR: F - WIlliam W Fox, Jr.

- ___/7/
FROM F/PR - Nancy Foster /)%W/u
SUBJECT: | mpl emrent at i on of the Memorandum of Under st andi ng

Wth NOS on National Mrine Sanctuaries
DATE:; May 21, 1992

| have attached a draft schene of responsibilities for NVWS

i mpl ementation of the MOU with NOS regardi ng Nati onal Marine

Sanct uari es. The attached table identifies each of the activities
and tasks associated with the MU as well as those NMFS offices
that should be involved. An office in boldface has fina

signature authority for responses to NOS. An office in underlined
letters has |lead responsibility for interacting with NOS or
preparing a response under individual tasks. Wth the exception
of tasks 3a, 3b, 4d, and 4g, F/PR has lead responsibility for
coordi nation under this proposal

| also propose that each involved office be asked to identify a
contact who can carry out that office's role in inplenentation.
Initially, | foresee that this group would neet to be briefed on
t he sanctuary program by NoOs staff, to brief NOS staff onour
prograns, and to determ ne short-term and |ong-term needs for
action. A subgroup of this task force would neet periodically
with counterparts in NOS to address particul ar sanctuary issues.

If this approach is acceptable, next steps would include

presenting this at the BOD for information and di scussi on and
contacti ng NOS about establishing an interagency working group.

APPROVED DI SAPPROVED LET" S TALK

Dte' Dat e Dat e




May 21,

1992

| MPLEMENTATI ON  TASKS

REGARDI NG  NATI ONAL

ACTIVITIY

Review of the Site Evaluation List (SEL)

Before elevation of a site to Active

Candi date Status

a.

Consul tation regarding the living
mari ne resources, nanagenent
neasures, and resource issues in a
study area

Consul tation regardi ng protected
speci es, existing protected species
managenent neasures, protected
species issues in the study area

Sel ection of Sites for Active Candi date

St at us

a.

Briefing of Fishery Managenent
Council regarding the site and
potential nmanagenent measures

Conti nui ng invol verent of the
Fi shery Managenent Council in
rel evant di scussi ons before
desi gnati on

Devel opnent of EISs and Managenent Pl ans

Present and potential activities
affecting sanctuary resources
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FOR THE NMFS/NOS MEMORANDUM OF A UNDERSTANDING
MARI NE SANCTUARI ES

PLAYERS

F, Fx3, F/PR

F/ICM F/RE,

Regi onal

Directors, Science
Directors

Fx3, F/PR, F/ CM
F/ EN, GCF, GCEL,
Regi onal and
Science Directors

F/PR, GCF, GCEL,
Regi onal and
Science Directors

F, Fx3, F/PR,

F/ CM F/RE,

Regi onal and
Science Directors

Regi onal Director,
F/ CM

Regi onal Director,

F/ CM

E/PR C M

F/PR, FI CM
Regi onal and
Science Directors
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b.

g.

Eval uati on of the adequacy of
exi sting managenent authorities

Eval uati on of the manageability of
the area ~

Eval uation of enforceability of
nmanagenent neasures

Assessnent of the negative inpact of
managenent restrictions

Preparation of the resource
assessnent report

Esti mati on of enforcenment costs

Det er mi nati on whether to concur in

recomrendations to the Secretary
regarding findings, determnations, and
preparation of regulations as described
inl6 US C 1434(a)(5)

6. Det erm nati on whether to concur in
proposi ng sanctuary nanagenent measures
for protected species and listing
activities that may be subject to MWPA
and/ or ESA

1. | npl enentation of sanctuary nanagenent

pl ans

a.

Preparati on of emergency response
and contingency plans

Eval uati on of nmanagenent measures in
exi sting sanctuaries

Consul tation with NOS regarding
anendrments to list of species under
the ESA
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F/PR, F/ICM GCF
Regi onal and
Science Directors

F/ICM, F/PR, F/EN,
Regi onal and
Science Directors

F/ EN, GCEL

F/CM, F/PR, F/PC,
Regi onal Directors

Fx3, F/CM F/PR,
F/RE, Science
Directors

F/ EN

F, Fx3, E/PR
F/CM, F/RE,

Regi onal Director,
Sci ence Director

F, Fx3, E/PR
F/CM, F/RE,

Regi onal Director,
Sci ence Director

Fx3, F/ICM E/PR
CGCF, Regi onal and
Science Directors

F/CM, FE/PR F/EN,
GCF, QCEL,

Regi onal and
Science Directors

F/PR
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Consul tation with NOS regardi ng
applications for permts-under the
ESA and/or MMPA for activities

W thin national marine sanctuaries

| ssuance, conditioning, or denial of
permt requests under ESA and/or
MWPA in coordination with NOS

i ssuance, denial, or conditioning of
permts for proposed activities
under the MPRSA

Cooperation with NOSin insuring

" that ESA recovery plans, MMPA

‘conservation plans, fishery =~ -
management plans, and sanctuary’
"managenent plans are mutually
supportive t0 greatest extent
possi bl e
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E/PR

FICM E/P& F/EN,

- GCF, GCEL,

Regional Directors



